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(i) For each of fiscal years 2002 and 
2003, the LEA must use not less than 5 
percent or more than 10 percent of the 
funds it receives under subpart A of 
this part. 

(ii) For each fiscal year after 2003, 
the LEA must use not less than 5 per-
cent of the funds it receives under sub-
part A of this part. 

(2) An LEA is not required to spend 
the amount required in paragraph (a)(1) 
of this section for a given fiscal year if 
a lesser amount is sufficient to ensure 
that the LEA’s teachers and para-
professionals meet the requirements in 
§§ 200.56 and 200.58, respectively. 

(b) The LEA may use additional 
funds under subpart A of this part to 
support ongoing training and profes-
sional development, as defined in sec-
tion 9101(34) of the ESEA, to assist 
teachers and paraprofessionals in car-
rying out activities under subpart A of 
this part. 

(Authority: 20 U.S.C. 6319(h), (l); 7801(34)) 

[67 FR 71731, Dec. 2, 2002] 

§ 200.61 Parents’ right to know. 

(a) At the beginning of each school 
year, an LEA that receives funds under 
subpart A of this part must notify the 
parents of each student attending a 
Title I school that the parents may re-
quest, and the LEA will provide the 
parents on request, information regard-
ing the professional qualifications of 
the student’s classroom teachers, in-
cluding, at a minimum, the following: 

(1) Whether the teacher has met 
State qualification and licensing cri-
teria for the grade levels and subject 
areas in which the teacher provides in-
struction. 

(2) Whether the teacher is teaching 
under emergency or other provisional 
status through which State qualifica-
tion or licensing criteria have been 
waived. 

(3) The baccalaureate degree major of 
the teacher and any other graduate 
certification or degree held by the 
teacher, and the field of discipline of 
the certification or degree. 

(4) Whether the child is provided 
services by paraprofessionals and, if so, 
their qualifications. 

(b) A school that participates under 
subpart A of this part must provide to 
each parent— 

(1) Information on the level of 
achievement of the parent’s child in 
each of the State academic assess-
ments required under § 200.2; 

(2) Timely notice that the parent’s 
child has been assigned, or has been 
taught for four or more consecutive 
weeks by, a teacher of a core academic 
subject who is not highly qualified. 

(c) An LEA and school must provide 
the notice and information required 
under this section— 

(1) In a uniform and understandable 
format, including alternative formats 
upon request; and 

(2) To the extent practicable, in a 
language that parents can understand. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6311(h)(6)) 

[67 FR 71731, Dec. 2, 2002] 

PARTICIPATION OF ELIGIBLE CHILDREN IN 
PRIVATE SCHOOLS 

§ 200.62 Responsibilities for providing 
services to private school children. 

(a) After timely and meaningful con-
sultation with appropriate officials of 
private schools, an LEA must— 

(1) In accordance with §§ 200.62 
through 200.67 and section 1120 of the 
ESEA, provide special educational 
services or other benefits under sub-
part A of this part, on an equitable 
basis and in a timely manner, to eligi-
ble children who are enrolled in private 
elementary and secondary schools; and 

(2) Ensure that teachers and families 
of participating private school children 
participate on a basis equitable to the 
participation of teachers and families 
of public school children receiving 
these services in accordance with 
§ 200.65. 

(b)(1) Eligible private school children 
are children who— 

(i) Reside in participating public 
school attendance areas of the LEA, re-
gardless of whether the private school 
they attend is located in the LEA; and 

(ii) Meet the criteria in section 
1115(b) of the ESEA. 

(2) Among the eligible private school 
children, the LEA must select children 
to participate, consistent with § 200.64. 
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(c) The services and other benefits an 
LEA provides under this section must 
be secular, neutral and nonideological. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6315(b); 6320(a)) 

[67 FR 71732, Dec. 2, 2002] 

§ 200.63 Consultation. 
(a) In order to have timely and mean-

ingful consultation, an LEA must con-
sult with appropriate officials of pri-
vate schools during the design and de-
velopment of the LEA’s program for el-
igible private school children. 

(b) At a minimum, the LEA must 
consult on the following: 

(1) How the LEA will identify the 
needs of eligible private school chil-
dren. 

(2) What services the LEA will offer 
to eligible private school children. 

(3) How and when the LEA will make 
decisions about the delivery of serv-
ices. 

(4) How, where, and by whom the 
LEA will provide services to eligible 
private school children. 

(5) How the LEA will assess academi-
cally the services to eligible private 
school children in accordance with 
§ 200.10, and how the LEA will use the 
results of that assessment to improve 
Title I services. 

(6) The size and scope of the equitable 
services that the LEA will provide to 
eligible private school children, and, 
consistent with § 200.64, the proportion 
of funds that the LEA will allocate for 
these services. 

(7) The method or sources of data 
that the LEA will use under § 200.78 to 
determine the number of private school 
children from low-income families re-
siding in participating public school 
attendance areas, including whether 
the LEA will extrapolate data if a sur-
vey is used. 

(8) The equitable services the LEA 
will provide to teachers and families of 
participating private school children. 

(c)(1) Consultation by the LEA 
must— 

(i) Include meetings of the LEA and 
appropriate officials of the private 
schools; and 

(ii) Occur before the LEA makes any 
decision that affects the opportunity of 

eligible private school children to par-
ticipate in Title I programs. 

(2) The LEA must meet with officials 
of the private schools throughout the 
implementation and assessment of the 
Title I services. 

(d)(1) Consultation must include— 
(i) A discussion of service delivery 

mechanisms the LEA can use to pro-
vide equitable services to eligible pri-
vate school children; and 

(ii) A thorough consideration and 
analysis of the views of the officials of 
the private schools on the provision of 
services through a contract with a 
third-party provider. 

(2) If the LEA disagrees with the 
views of the officials of the private 
schools on the provision of services 
through a contract, the LEA must pro-
vide in writing to the officials of the 
private schools the reasons why the 
LEA chooses not to use a contractor. 

(e)(1) The LEA must maintain in its 
records and provide to the SEA a writ-
ten affirmation, signed by officials of 
each private school with participating 
children or appropriate private school 
representatives, that the required con-
sultation has occurred. 

(2) If the officials of the private 
schools do not provide the affirmations 
within a reasonable period of time, the 
LEA must submit to the SEA docu-
mentation that the required consulta-
tion occurred. 

(f) An official of a private school has 
the right to complain to the SEA that 
the LEA did not— 

(1) Engage in timely and meaningful 
consultation; or 

(2) Consider the views of the official 
of the private school. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6320(b)) 

[67 FR 71732, Dec. 2, 2002] 

§ 200.64 Factors for determining equi-
table participation of private school 
children. 

(a) Equal expenditures. (1) Funds ex-
pended by an LEA under subpart A of 
this part for services for eligible pri-
vate school children in the aggregate 
must be equal to the amount of funds 
generated by private school children 
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